SUBCONTRACTOR PROGRESS PAYMENT

WAIVER OF MECHANIC’S LIEN AND RELEASE


In consideration for payment in the amount of __________________________ ($___________) dollars (hereinafter referred to as “Progress Payment”), to be paid by ________[name of CM / GC]_____________ (hereinafter called “[GC/CM’s NAME]”), to _________________________________ (hereinafter called “Subcontractor”), the Subcontractor for itself, its successors and assigns hereby remises, releases and forever discharges [GC/CM’s NAME] and Yale University (hereinafter called “Owner”) of and from all manner of debts, demands, actions, causes of action, liens, suits, accounts, covenants, contracts, agreements and any and all Claims and liabilities whatsoever in law and in equity, arising under, in connection with or in any way arising out of or related to labor, services, equipment or materials furnished through the Payment Date under [GC/CM’s NAME]’s agreement with Owner dated _____________, 20__, and/or Subcontractor’s agreement with [GC/CM’s NAME] dated _____________, 20__, and any and all deletions, additions and modifications thereto (hereinafter collectively called the “Agreements”), for the construction of and improvements to _____________________________ located at _____________________________ in the City of New Haven and State of Connecticut, exclusive of retainage and/or any unresolved Claims or Change Order requests submitted in accordance with the Agreements.  Terms capitalized in this instrument are those specifically defined herein and in the Agreements.


Subcontractor hereby accepts the Progress Payment, plus all previous payments totaling ________________________ ($___________) dollars, as full compensation and payment for all labor, services, equipment and materials furnished to the Project through ________________, 20__, (the “Payment Date”) exclusive of retainage, any unresolved Claims or Change Order requests submitted in accordance with the Agreements, and labor, services, equipment and materials furnished after the Payment Date.  Subcontractor further warrants and represents that all laborers and subcontractors employed by it and all suppliers and materialmen from which it acquired materials incorporated into the Project have been paid in full for labor, services, equipment and materials furnished to the Project through the date covered by previous payments by the [GC/CM’s NAME], and that none has any Claim, demand or lien against the Project.  Furthermore, Subcontractor warrants that all bills, Claims, demands, liabilities and obligations for labor, services, equipment, materials and any other items furnished in connection with the Agreements or the Project through the date covered by previous payments by the [GC/CM’s NAME] have been paid and satisfied, and that all taxes, fees, and benefits relating directly or indirectly to the Project have been paid in full.


Subcontractor unconditionally certifies that Subcontractor, upon receipt of the Progress Payment, shall have been paid in full for all labor, services, equipment or material of any kind furnished by or through Subcontractor relating to or concerning the Project or the Agreements through the Payment Date, and Subcontractor hereby unconditionally waives, releases and relinquishes any and all liens, Claims and/or rights upon the Project or property of the Owner and all improvements thereon on account of such labor, services, equipment, material or other items, in each case exclusive of retainage and any unresolved Claims or Change Order requests submitted in accordance with the Agreements.  Subcontractor further agrees hereby to indemnify and hold Owner harmless from any and all Claims, liens or financial obligations arising under, in connection with or by virtue of the Agreements or Project relating to prior work and requests for payment.  The foregoing certification, release and indemnification are not contingent in any respect nor are they subject to any condition precedent.  Subcontractor acknowledges that the foregoing representations are made to induce Owner to make the Progress Payment above knowing that the Owner relies on the representations herein contained.  


This Progress Payment Waiver and Release shall be an independent covenant and shall operate and be effective with respect to the Project and the labor, services, equipment and material described herein.

Subcontractor’s execution of this Progress Payment Waiver and Release is voluntary, with full knowledge of any rights applicable under the laws of the State of Connecticut.

This Waiver and Release may not be changed orally.



IN WITNESS WHEREOF, the Subcontractor has caused its corporate seal to be hereunto affixed and these presents to be signed by its ______________ on the _______ day of ______________, 20__.

Signed, sealed and delivered in the

presence of:








Company Name 

Witness





Signature








By





Witness














Its: 













(Corporate Officer or Owner









or Authorized Individual)








(Notary Public)








My commission expires: 
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